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Dear 3ir: Opinion No. 0-1¢351

"3hould the mondy .
Tax Colleotor for the agi:tr.-ion of notor ve-
hicles de spe g to tho provisions of
» in the various
tion to the gen-
f Artiecle 8740,

e pufposes enumerated abdbove and in prepor-
‘he amount collected from eanoh preciact
unless, in the discretion of the Commissioners'
co:rt. a aooessity exists for altering the general
rule.”

Your quqstion ie.snswered by the opinicn of the
Commission of Appeals in Stovall ¥V, Shivers, 103 8.W.{(2)
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3835, in which the following langusge is used:

.. wThe dominamt purpose of this statuts

seems to be to require that the road and bridge
fund shall be expaended in each commissioner's
precinet in proportion to the amount collieocted
thersin, In this regard, the statute means that
eaoh .precinot shall primafacis bde entitled to
its. own funds, and in the adasence of any reason
to ths sontrary they should de so divided and
expended., Howervrer, the duty $o expend ths funds
in the proportion above mentioned is not an abdb-
solutely inflexible one, Thie ls evident from
the fact that the dominant purpose of the statute
is qualified to the extent that the court by
olear implication is given the right to expend
the road and bridge fund in e« propertion other
than in the proportion in whioch they are colleot-
sd when the condition of the roads in the respect-~
ive precinots creates a necessity to do so. Ve
think, however, that the requiremant to expend
the fund in the proportion mentioned cannot bde
avoided except in cases or conditions of neces-
sity. Of course, the Commissionera' Court has
the right to exercise ths sound judgment in de-
termining the necessity, dut it cannot a¢t ar-
bitrarily in regard to such matter."
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